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- ‘WHUTUAL EASEMENT
AND MAINTENANC E AGREEN.[ENT

This Agreemmt is entered into this ___ day of : , 2009 by
and be‘tween Juhn W. Ferrell and Jeffrey 1. Ferrell, Brian G. Spinden and Elizabeth K.
Spinden, Charles L Haﬂess, Countrytyme Grove City, LTD and Frank E. Bair and Jane
A. Bair:

Whereas, Jobn W. Ferrell and Jeffrey J. Perell acquired a 22.914 acre tract as
recorded in Official Record Volume , Pages of the Harrison County
Official Records, which is subject to an existing roadway as part of a common use
easement for purposes' of ingress and egress from Duntap Road to four ather land parcels;

and

' Whereas, Brian G. SpmdenandEhzabethK Spinden acquired a 11.055 acre tract
as recorded in Official Record Volume -, Pages of the Harrison Comnty
Official Records, which is subject to an existing readway as part of a common use

 easement for pucposes of ingress and egress from Dunlap Road to thiee other land

' Whereas, Charles Harless acquired 2 50.952 acre tract as recorded in Official
Record Volume , Pages of the Harrison County Official Records,
which is subject to an existing roadway as part of a comtmon use easement for purposes
of ingress and egress from Dunlap Road to two other land parcels; and

Whereas, Frank E. Bair and Jane A. Bair acquired a 43.414 acre tract as recorded
in Official Record Volume __*__, Pages of the Harrison County Official

_ Records, which is subject to an existing roadway as part of a common use easement for

purposes of ingress and egress from Dunlap Road to two other land parcels; and

Whereas, Countrytyme Grove City, LTD acquired a 29.948 acre tract as recorded
in Official Record Volume Pages of the Hammison County Official
Records, said parcel uses an existing roadway which lies upon and crosses the properties
of the owners referenced above.

Whereas it is the desire of the previous referenced owners to agree upon a non-

exclusive easement to be used in comsion for purposes of ingress and egress for the
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parties hereto, and establish & prorated sharing of maintenance costs amongst the partieé;
and .

Now therefore, in consideration of One Dollar {$1.00) and other consideration as
mutually agreed to by the parties, the parties agree as follows:

Each party grants and conveys to the other four {4) parties hereto, the right of
ingress and egress over and upon that portion of the easement area legal description
atiached hereto and incorporated herein as Exiubit A, which encumbers their respective
properties.

The parties agree fo share the maintenance on a pro-rata share basis as shown in
the map attached hereto 20d incorporated herein as Exhibit B. The maintenance for the
first part of the easement area shall be shared equally amongst all five propexty owners,
the secondpmtshaubcsharedequauybyfomnwnm,andthethhdpMofths easement
amea- shall be sha:edequallyamongstﬂueeowncrs
Al migintenance and: sharmg of costs thexeof, sbaﬂ be by majority vote of the

vay, . The maintepance costs shall be shared

_gih_of,that__.porhon__of_:thc-_ .

- driveway.
MAINTENANCE EXAMPLE
Maintenance: Cost to gravel entire driveway $10,000.00

Tength of casement area (est.} # Common Users Prorata Share Per
User
Section #1 (450 feet) $4,500.00 5 $500/per user
Section #2 (250 feet) $2,500.00 4 $625/per nser
Section #3 (300 feet) $3,000.00 3 $1,000/per user

Total Cost Per User -

Section #1

Owncrs Ferrell, Spinden, Harless, Countrytyme snd Bair $900.60 each
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Total Cost Per User_

Section #2

Spinden $625.00
Harless $625.00
Countrytyme $625.00
Bair $625.00
Total Combined Cost Per User
Section #3

$1,000.00
$1,600.00

| Femell “TT$500.00

Spinden $1,525.00
Harless §2,525.00
Counirytyme $2,535.00
Bair $2,525.00

In the event .oma of the common users would have heavy equipment use the
common easement area snd cause damage due to the use (rutting, bumps, or other
damage), the user who invited or grented use of the driveway to the party causing the
damage shall be solely liable to repair any and all portions of the common easement area
which was damaged.

Tn the event-a party hereto should subdivide their property and access will be by
this easement area, the new subdivided parcel and new parcel owner shall be liable in a
similar manner as the original users herein, The new subdivided owner shall be
&spomible to share in maintenance to the furthest point of the property, which touches

the easement area.
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. In the event a party does not fulfill their duty to share in the financial cost of the
easement area, the paying parties jointly, or anyone of them, may bring suit against the
pon-paying party and the prevailing party may recover not only the mainfenance costs,
but also any legal fees, court costs, and other costs incurred in collecting the unpaid

maintenance expense.

[The rest of this page is left intentionally blank]
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The real estate agent who is providing you with this form is required (o do so by Ohio faw. You will net be bound to pay the

agent or the agent’s brokerage by merely signing this form. Insiesd, the purpose of this form is {o confirm that you have been

advised of the role of the agent(s) in fhe transaction proposed below. (For purposes of this form, the term “seller’ inctudes a landiord
and the ferm “buyer” includes a tenant.)

p—— p—
Property Address:___|1.088  Duwene Romo  30- 0000063, 009 TirPPECAS
Buyer(s) .

Sellea(s): _ Brian G, Ang ELIZABerH K. SPinvoen

L TRANSACTION INVOLVING TWO AGENTS IN TWO DIFTFERENT BROKERAGES

The buyer will be reprosented by o o ceand
AEMTTS) . BRORERAGE

Tha seller will be represented hy L , and . -
AGENT(S) BROKERAGE

IL TRANSACTION INVOLVING TWO AGENTS IN THE SAME BROKERAGE
If two agents in the real estate brokerage
represent both the buyer and the seller, cheek the following relationship that will apply:

[ Agent(s) o work{s} for the buyer and
Apent(s) : workés) for the seller. Tinless personally
involved tu the lransaction, the broker and mana 1,31 s will be “dual agents™, which is further cxplained on the back of this form.
As dual agents they will maintain 2 neutzal position in the transaction and they will protect all parties’ confidential informatiomn.

O Every agent in the brokerage represents every “client” of the brokerage. Therefore, agents

' and will be working for both the buyer and seller as “dual agents™. Dual agency is explained
on the back of this form. As dual agents they will maintain a neutral position in the transaction and they will protect all partes’
confidential information. Unless indicated below, neither the agent(s) nor the brokerage acting 2s a dual agent in this transaction
has a personal, family or business relationship with etther the buyer or seller. Jf such a relationship does exist, cxplain:

111. TRAVQ ACTION INVOLVING ONLY ONE REAL FESTATE AGENT
Agent(s) r Auctions and real eslate brokerage PrssacerA - [YIATH ins Pegery  will
Auctien g ,

O be “dual agents” representing both parties in this transaction in a neutral capacity, Dual agency is further explained on the back of
this form. As dual agents they will maintain a nentral position in the transaction and they will protect all pastics’” confidential
information. Unless indicated below, neither the agent(s} nor the brokerage acting as a dual agent in this transaction has a
personal, family or business relationship with either the buyer or seller. Jf such a relationship does exisi, exploin:

EE/reprcscnt only the {check one) m@llcr or L] buyer in this lrazsaction as a client. The other party is not represenied and agrees 1o
represent his/her own best inferest. Any information provided the agent may be disclosed to the agent’s client.

CONSENT

I {we} consent to the above relationships as we enter iato this real vstate transaction. 1f there is a dual agency in this transaction. |
(we) acknowledpe reading the information IQEdXdIHE dual agency explained on the back of this form.

BUYER/TENANT - T BETE xSELLéP"LhNDLORD ' SATF

BUYER/TENANT ' DATE SELLEPmaLORL} DATE
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